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“Forcing people to vote, whether they want to or not, undercuts the idea that voluntary 
political participation is a distinctive human good.” Because I agree with Annabelle 
Lever that voting is only a right if it exercised voluntarily, I negate the resolution, 
Resolved: In a democracy, voting ought to be compulsory. 
 
(According to the Merriam-Webster Dictionary, ought is defined as implying obligation 
or advisability. 
 
Compulsory voting is defined as a system in which electors are obliged to vote in 
elections or attend a polling place on voting day. If an eligible voter does not attend a 
polling place, he or she may be subject to punitive measures.) 
 
The value is governmental legitimacy.  In order to determine whether or not a democracy 
is legitimate,  it must allow individuals to exercise the most fundamental rights granted to 
citizens under such a government.   
 
The Human Rights Education Associates explains:                        
 

“Freedom of expression is essential in enabling democracy to work and 
public participation in decision-making. Citizens cannot exercise their right 
to vote effectively or take part in public decision-making if they do not have free access to 
information and ideas and are not able to express their views freely. Freedom 
of expression is thus not only important for individual dignity but also to participation, 
accountability and democracy. Violations of freedom of expression often go hand in hand with other violations, in particular the 
right to freedom of association and assembly.” 

 

Because a legitimate democracy requires a proper appreciation for all forms of political 
speech, the criteria is respecting freedom of expression. The burden of the negative is 
merely to prove that compulsory voting harms the freedom of expression, thus it is 
incompatible with a legitmate democracy. 
 
 
My first contention is that compulsory voting in a democracy fails to respect the 
freedom of expression of its citizens. 
 

Subpoint A: Compulsory voting laws falsely assume that non-voters do not have 
legitimate reasons for failing to cast a ballot. 
 
Katherine M. Swenson, Minnesota Journal of International Law, Summer, 2007, 16 Minn. J. Int'l L. 525 

Katherine Swenson states: 
 

“There are many expressive possibilities behind the failure to cast a formal 
vote. One type of situation discloses the possibility of non-voting as being expressive in the manner discussed above: the voter made an honest mistake, but 
intended to cast a formal vote in accordance with the law. n99 However, voters who leave their ballots blank, intentionally spoil them, or do not attend the polls 
arguably are expressing themselves through their failures to cast a formal vote. n100 One possible explanation is that voters are apathetic toward their civic duty - 
they do not feel that casting a formal vote is worth the effort, so they do not attend the polls, or they turn in a blank ballot. n101 Expression of apathy might also 
include a  [*540]  voter's decision that some other task, such as working, was more important than casting a vote. [A] possible reason behind abstention is that a 
voter has no preference for any candidate or does not feel adequately informed to make a choice. For example, a voter may deem all of the candidates undeserving 

of her vote. n102 Voters may also abstain from voting due to dissatisfaction with the system in a broader sense. n103 The particular reason 
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(or reasons) why a voter abstains is truly known only to the individual voter; and 
the message conveyed by failing to cast a formal vote can be ambiguous. n104 
What is certain is that abstention can involve political expression or 
communication, n105 and that a number of Australians have professed that their 
refusal to vote is due to disagreement or dissatisfaction with the political 
process. n106

” 
 

The impact is that compulsory voting laws pre-suppose that non-voters are not politically 
engaged, which cannot be proven. 

 
Subpoint B: Not voting can have intended political effects 

Swenson 2 states: 
“First, the [P]olitical expression of not voting should be allowed because 
abstention from voting has political effects. Henry J. Abraham pointed out that by intentionally not casting  [*541]  

a formal vote, a voter "figuratively lends additional votes to those who cast ballots since, in a sense, the latter vote will have added affirmative weight." n107 A 
voter might also seek to sacrifice her vote at the present time to gain a 
political effect in the future. In his Economic Theory of Democracy, Anthony Downs described how voters might 
strategically abstain to keep their party from moving toward the center: 
essentially, voters allow an opposing party to win by withholding their votes 
entirely. n108 Abstention can be used as a bargaining chip to keep a party in line with the views of a group of voters. n109 Other 
scholars suggest that voters perceive abstention as a check against the 
tyranny of the majority. n110 Not voting can also influence other participants in the political system. n111 Consider the case of Mr. 
Langer, n112 who was imprisoned for encouraging others to mark their ballots in a way that would make them likely to become exhausted votes. n113 The public 
controversy surrounding Mr. Langer's actions (and the Commonwealth's response to them) was at least one possible cause contributing to the increase of exhausted 

votes n114 - from 7,325 in 1993, to 48,979 in 1996. n115 By failing to cast a formal ballot, a would-be voter 
can influence an election, other voters, and the political system  [*542]  in 
general. The fact that actual political effects arise from this form of political 
communication strongly suggests that such expression should be allowed.” 

The implication is that non-voting can have deliberate political ramifications on society.  
To forcible strip away that freedom eviscerates the notion of political expression. 

 
Subpoint C: Abstentions can express a lack of legitimacy within a democracy 

Swenson 3 explains: 
“Third, the [P]olitical expression of not voting should be allowed because political 
expression through abstention is inextricably intertwined with the question of 
whether a democracy is legitimate. Refusing to vote arguably attacks the very 
foundation of a democratic government; abstention can be considered 
"radically subversive speech," defined by Steven D. Smith as expression that 
"challenges government at the core by denying the very legitimacy of the 
existing legal order." n122 This is comparable to the view that Michael Mansell expressed through his refusal to vote. n123 Assuming that 

voting is a  [*543]  cornerstone of democracy, however, the best way to preserve the system does not lie in forcing people to vote. n124 Individuals 
should be allowed to communicate dissent through non-voting. This form of 
dissent, radical though it may be, should be allowed because democracies are 
based not only upon the casting of ballots, but upon the idea that citizens 
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should constantly examine whether the State is legitimate. The casting of 
ballots is a necessary condition for a working democracy, but it is not a 
sufficient one. The choice of whether or not to cast such a ballot is also an 
ingredient of paramount importance to democracy, which is fundamentally a 
system chosen by the people. When the people are forced to choose 
democracy, it is no longer a choice.” 

 
The impact is that challenging the legitimacy of a democracy through radical protest goes 
to the soul of democratic rule.  Without the ability to dissent through radical means, 
political speech loses much of its value. 

 
 
My second contention is that mandatory voter registration can fulfill many of the 
advantages of compulsory voting. 
 
Swenson 4 states: 

“One possible safeguard against a democracy-imperiling plummet is 
Australia's system of mandatory voter registration. n150 In most democracies, voter 
registration is an affirmative obligation undertaken by the government. n151 
The United States, notorious for low voter turnout, n152 is one of only a few democracies where 
registration is voluntary. n153 However,  [*548]  the voting registration laws in 
the United States are often blamed for low registration, and hence, low 
turnout. n154 In fact, when U.S. voter turnout is calculated using registered 
voters (as opposed to eligible ones), "the rate ... is comparable to rates in 
other democracies with more or less automatic registration systems." n155 
According to Frances Fox Piven and Richard A. Cloward in Why Americans 
Don't Vote, "once people are registered, they overwhelmingly vote." n156 

 
 
The impact is that mandatory registration can promote an increase in voting without the 
harm of violating the freedom of expression of citizens. 
 
Now onto the Affirmative Case… 


